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“The primary experience of a human being with a disability, at least the primary experience in relation to community, is one of thoughtless, unnecessary and hurtful exclusion from nearly every social, political, educational, cultural, commercial or communication transaction.

To encounter a barrier to freedom of movement or interaction once in a lifetime seems to send some people into a frenzy of punitive litigation; to encounter such barriers all day every day is the ordinary experience of people who have a disability”
Elizabeth Hastings, Australia’s first Disability  Discrimination Commissioner, Speech to the Creating Accessible Communities Conference, Western Australia, 12 November 1996. 

Background 

The Victorian Women with Disabilities Network is a health promoting organisation that supports women with disabilities to achieve their rights through community education, information sharing, peer support and systemic advocacy.  VWDN takes a rights based approach to enact it’s vision for “A world where all women are respected and can fully experience life”.  
VWDN is committed to ensuring that women with disabilities are able to exercise their rights as citizens and to have the same access to services as are other Australian women.  Almost one in five Australians have a disability and that a little more than half of Australians with a disability are female – over 1.8 million people.   
We believe that women with disabilities should be involved in the planning, delivery and evaluation of services that affect  our lives.  VWDN has extensive networks and partnerships with other community organisations and works with Government in providing expert advice on issues which impact on the lives of women with disabilities.  
Our current priorities include:

· addressing violence women with disabilities

· ensuring adequate and appropriate support for women with disabilities to enable them to be parents
· Ensuring access to health services for women with disabilities. 

Our work is underpinned by a strong commitment to a human rights approach.
Are the human rights of women with disabilities sufficiently protected in Australia?

On all socio-economic indicators, women with disabilities are significantly worse off when compared to other women and to men with disabilities.

· In education we are less likely to receive a senior secondary and/or tertiary education than other women or men with disabilities.  Only 16% of all women with disabilities are likely to have any secondary education compared to 28% of men with disabilities.

· In employment we are less likely to be in paid work than other women, men with disabilities or the population as a whole. Our participation in the labour market is lower than men across all disability levels and types and yet we are more likely to experience violence at work.

· In health care, we are less likely than other women to have access to appropriate health services, particularly breast and cervical cancer screening, bone density testing, menopause and incontinence management.  41% of Australian women with disabilities aged 70-75 have never had a mammogram. And almost 30% of women with disabilities have never had a pap smear.  Girls and women with disabilities are more likely to be sterilised than their male counterparts.

· Women with disabilities comprise over 40% of all Australians aged 15-64 in public housing. We pay the highest proportion of individual gross income on housing, yet are in the lowest income earning bracket. Women with disabilities are more likely to be institutionalised than men with disabilities.

· When women with disabilities do have children, they are more likely to come to the attention of Child Protection workers than other women in similar situations.  Parents with disabilities who lose their children are usually mothers rather than fathers. 
(Frohmader, 2002)

The issue of violence against women with disabilities is explored as a case example illustrating the extent to which women’s rights to protection and safety are violated:
“Factors possibly contributing to increased vulnerability include the combined cultural devaluation of women and persons with disabilities, often compounded by age-related devaluation, overprotection, and internalized societal expectations. Women with disabilities …. are often perceived to be powerless and physically helpless.” (http://www.bcm.edu/crowd/?pmid=2133June 12, 2009)

Some women with disabilities live or work in disability related institutional settings which render them at increased risk of abuse. Sobsey and Doe studied sexual violence against 116 people with disabilities (82% of whom were women and 77% of whom had intellectual, neurological or learning impairments) and found “in 44% of cases, the abusers had a relationship with the victim that was specifically related to the person’s disability.” (Sobsey and Doe, 1991) 

Women who receive support services may be exposed to large numbers of personal assistants or support workers.  The degree of physical dependency and fragility may prevent a woman from reporting abuse from a caregiver. In one study participants described ‘threats of withholding assistance, physically rough treatment, inappropriate touch during hygiene care, refusal to honour women’s choices and preferences, and stealing money and property”(Nosek, 2001)  Other studies have identified more extreme violence such as physical and sexual assault (Healey, 2008).  Assumptions and stereotypes about carers on the other hand, depict carers as generous, hardworking people taking on ‘burdens of care’, doing difficult work and motivated by the best interests of the people they care for.  Whilst this may often be true, it is at odds with the research findings of violence and abuse perpetrated against people with disabilities by a person responsible for their care.
Women with disabilities are at a greater disadvantage in responding to violence because women who live with disability often lack education on how to recognise violence and where to go for help (Cockram, 2003). Education about what constitutes violence does not routinely occur in disability settings, rendering women at a loss to both recognise abuse behaviour as such or to take action to prevent its recurrence. 
Importantly, when women with disabilities do reach out for help to escape from violence, justice and other family violence support services shelters, domestic violence support services and legal services are often inaccessible or do not know how to respond to women with disabilities. (Healey,2008).  
Implications of human rights abuse
This brief overview paints a stark picture of the impact of discrimination for women with disabilities and the multiple disadvantages that this represents.  It demonstrates how women with disabilities, who share the same demographic makeup as the rest of society, encounter discrimination on many levels, each of which restrict our opportunities for equal participation in economic, social, educational and political life.  Discrimination and structural oppression have been identified as significant sources of health risk along with other forms of violence and abuse.  
It is the experience of VWDN and its members that women with disabilities are often invisible in Government legislation, policies, programs and services.  VWDN systematically advocates for the inclusion of women with disabilities on government planning and decision making bodies.  Sadly, government often fails to include women with disabilities in a way that would positively influence outcomes. 

The needs of women with disabilities are also not adequately recognised with mainstream services. Women with disabilities have not traditionally been included in the mainstream women’s movement or in women’s policy development.  In addition, gender impacts have not been adequately considered or addressed by the broader disability advocacy movement.  This gap poses a significant risk for women with disabilities. 
Clearly, women with disabilities are entitled to the same human rights and fundamental freedoms as any other citizen in Australia. However, the experience of exclusion from basic infrastructure such as transport, public buildings and public amenities is an hourly occurrence. Where accommodations are made they are frequently ineffective or break down.  The result for people with disabilities is intense frustration, and an inability to function effectively in participating in work and community life.  When it comes to women with disabilities the situation is exacerbated further by more restricted access to education and employment, proper housing and effective health services; and by exposure to abuse and violence and a loss of reproductive rights.  The immense creative potential of women with disabilities is lost to the community and opportunities for individual women are thwarted. 
This overview demonstrates how the current mechanisms for protecting human rights in Australia have been proven inadequate to the rights of women with disabilities  It is critical therefore that a new Human Rights Act is enacted to strengthen the provisions of the Disability  Discrimination Act and the Sex Discrimination Act which have limited capacity to uphold the rights of women with disabilities.  

As a signatory to the Convention on the Rights of Persons with a Disability and the Convention on Discrimination against Women, Australia is obligated to ensure the effective protection of the rights of women with disabilities.
HOW COULD AUSTRALIA BETTER PROTECT AND PROMOTE OUR HUMAN RIGHTS?

In 2008 the VWDN Advocacy Information Service published a report entitled Building the Evidence: a report on the status of policy and practice in responding to violence against women with disabilities. It is noted in this report that “there is evidence that there are many benefits to a human rights approach to disability and the disadvantages that people with disabilities are vulnerable to, including poverty, social exclusion, discrimination, poor health, unemployment and low educational attainment. The Melbourne-based Human Rights Law Resource Centre has argued that these include:
·  Empowering marginalised and vulnerable individuals, communities and groups;

· Providing a framework for the development of more effective, efficient and holistic public and social policy,

·  Promoting flexible, responsive, respectful and humane public and social services;

· Challenging ‘poor treatment’ and improving the quality of life of marginalised and disadvantaged individuals and groups;

· Assisting in the development of improved and effective social inclusion and poverty reduction strategies.” (Healey, 2008)

This report reflects VWDN’s strong support for the development of an effective system for upholding human rights in Australia. It is our view that this should be achieved through the development of a Human Rights Act with effective enforceable remedies.  
Such an Act should encompass the indivisibility and interdependence of civil and political rights and economic, social and cultural rights by including both sets of rights.  
VWDN further believes that the Act should provide a strong foundation for the women’s sexual and reproductive rights to enable women to have control over and decide freely and responsibly on matters related to their sexuality, including their sexual and reproductive health, free from coercion, lack of information, discrimination and violence. 

The Act should have the following purposes:

1. promote a culture of respect for human rights both in government, community services, commercial business and the community in general.
 
2. provide a framework for assessing the impact of new policy and legislation on human rights to ensure all government legislation protects and strengthens human rights for all.

3. provide a mechanism for addressing abuse of human rights. This requires investment in appropriate bodies responsible for monitoring and responding to complaints on both a systemic and individual basis.

4. make provision for effective community education about the spirit and 
intent of the Act. A national education program is needed to promote rights enshrined in the proposed Human Rights Act. This should be widely accessible in appropriate formats for diverse information/communication needs.

Conclusion

Women with disabilities require a better deal in Australia.  A National Human Rights Act is essential as a tool for developing effective responses to women with disabilities. This requires the promotion of a human rights culture in Australia and the development of an effective mechanism to respond to abuse of human rights. 

Investment in reducing discrimination, in enabling social participation and accessible services will contribute to social and economic development and will impact positively on the health, well being and creative potential of women with disabilities.
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