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1. Introduction

For copyright purposes, the content of this policy has been drawn from the Women’s Health Victoria Whistleblower Protection Act Guidelines.
The Victorian Women with Disabilities Network (VWDN) works within a value base that upholds: equality of opportunity, accessibility for all, respect for all, working together collaboratively, effectiveness, creativity, different opinions and perspectives, human rights, social justice and diverse abilities.  These organisational values confirm our commitment to encouraging and facilitating disclosures and protecting whistleblowers.

2. Purpose

This policy outlines the procedures for making disclosures, investigation of disclosures and to protect the whistleblower against reprisal.
3. Policy
3.1. VWDN is committed to the aims and objectives of the Whistleblowers Protection Act 2001 (the Act).  It does not tolerate improper conduct by its employees, officers or members, nor the taking of reprisals against those who come forward to disclose such conduct.  
3.2. VWDN recognises the value of transparency and accountability in its administrative and management practices and supports the making of disclosures that reveal corrupt conduct, conduct involving a substantial mismanagement of public resources, or conduct involving a substantial risk to public health and safety or the environment.
3.3. VWDN will take all reasonable steps to protect people who make such disclosures from any detrimental action in reprisal for making the disclosure. VWDN will take all reasonable steps to protect the identity of the whistleblower.  Maintaining confidentiality is crucial in ensuring reprisals are not made against a whistleblower. It will also afford a fair procedure and a fair hearing to the person who is the subject of the disclosure.
3.4. VWDN is committed to the highest standards of ethics and probity in the performance of its duties and the delivery of its services to the community and will make compliance with the Act known to staff, Council and service users.  Disclosures made under this policy will be investigated swiftly, professionally and discreetly.
3.5. Definitions

The key concepts in the reporting system are improper conduct, corrupt

3.5.1. Improper Conduct means conduct that is corrupt, a substantial mismanagement of agency resources or conduct involving substantial risk to public health, safety or the environment.  The improper conduct must be sufficiently serious to establish reasonable grounds for dismissal from employment. A disclosure of alleged improper conduct may relate to VWDN or an employee of VWDN.
3.5.2. Corrupt Conduct includes conduct by any person (not necessarily an employee) that adversely affects honest performance of an employee or the functions of VWDN.  This could be an employee performing their functions dishonestly or with inappropriate partiality or conduct of an employee, former employee or conduct by VWDN that amounts to a breach of public trusts.  It also includes misuse of information or material acquired in the course of performing official functions and a conspiracy or attempted conspiracy to engage in corrupt conduct.
3.5.3. Detrimental action is action taken or threatened against a person disclosing alleged improper conduct and includes: action causing injury loss or damage, intimidation or harassment.  It also applies to discrimination, disadvantage or adverse treatment to a person’s employment, career, profession or trade or business and includes the taking of disciplinary action because of the fact of a disclosure of alleged improper conduct.

3.5.4. Disclosure is used to describe the allegation or report of improper conduct made by the whistleblower.
3.5.5. Protected disclosure is a disclosure that satisfies the following criteria:

· Did an individual make the disclosure?

· Does the disclosure relate to conduct of a public body or public officer acting in their official capacity?

· Is the alleged conduct, either improper conduct or detrimental action, taken against a person in reprisal for making a protected disclosure?

· Does the person making a disclosure have reasonable grounds for believing the alleged conduct has occurred?

4. Procedures

These procedures establish a system for reporting disclosures of improper or corrupt conduct, or detrimental action by VWDN or its employees. Disclosures may be made by employees or by members of the public.

These procedures are designed to complement normal communication channels between management and employees. Employees are encouraged to continue to raise appropriate matters at any time with the Executive Officer. As an alternative, employees may make a disclosure of improper conduct or detrimental action under the Act in accordance with these procedures.
The following procedures aim to:

· establish an objective system to encourage and provide support to persons making disclosures (‘whistleblowers’)

· protect persons making disclosures from reprisals by VWDN or any other member or employee of VWDN
· investigate disclosed allegations of improper conduct or detrimental action against the person making the disclosure

· enable appropriate action to be taken.

4.1. Procedures for Handling Disclosures made to VWDN

4.1.1. If the disclosure relates to the Executive Officer the disclosure should be made to the Chair of the Board who shall immediately refer the matter to the Ombudsman.
4.1.2. Where the disclosure relates to employees (other than the Executive Officer), members or volunteers the allegations should be directed to the Executive Officer.  All correspondence, phone calls and emails from internal or external whistleblowers will be referred to the Executive Officer.
4.1.3. A disclosure of alleged improper conduct relating to VWDN shall be made directly to the Executive Officer.
4.1.4. Where a person is contemplating making a disclosure and is concerned about approaching the Executive Officer in the workplace, he or she can contact the Executive Officer and request a meeting in a discreet location away from the workplace. Alternatively, the disclosure may be made to the Ombudsman (see below for contact details).
4.1.5. On receipt of a disclosure, the Executive Officer shall promptly:
4.1.5.1. refer to the model procedures, for guidance in appointing a support person for the whistleblower
4.1.5.2. meet with the person making the disclosure (unless it is provided anonymously) and ascertain the details of the disclosed matter. The whistleblower will be invited to provide a detailed written statement on an ‘in confidence’ basis.  
4.1.5.3. refer the disclosure and the details provided by the whistleblower to the Ombudsman.  
4.1.5.4. The Ombudsman will then review the disclosure and the details provided and determine whether the disclosure is a protected disclosure under the Act.  If the Ombudsman determines that the disclosure is a protected disclosure, the Ombudsman may refer it back to VWDN to be investigated.
4.1.5.5. If it is referred back to VWDN, the Executive Officer shall promptly continue the investigation. There may be an occasion for the Executive Officer to also refer to a solicitor or external consultant to investigate the disclosure. In all instances the investigator will report directly to the Executive Officer and the Executive Officer shall refer the report to the Ombudsman. 
4.1.6.  Disclosure and investigation material will be treated with confidentiality and security. Such material is only to be accessed by the Executive Officer as protected disclosure.
4.1.7. VWDN is required to include in its Annual Reports material including the number (if any) and types of disclosures made to it.  
4.1.8. A disclosure that, after investigation, is found to be substantiated shall be referred by VWDN to the Ombudsman. 
4.1.9. It is a statutory offence for a person to:  
4.1.9.1. take detrimental action against a person in reprisal for a protected disclosure.  (Penalty is a fine or 2 years' imprisonment or both).  
4.1.9.2. reveal confidential information received in the course of or as a result of a  protected disclosure except as provided for under the Act. (Penalty is a fine or 6 months imprisonment or both).
4.1.9.3. willfully obstruct, hinder or fail to comply with a lawful requirement of the  Ombudsman. (Penalty is a fine or 2 years' imprisonment or both).
4.1.9.4. knowingly mislead or attempt to mislead the Ombudsman. (Penalty is a fine or 2 years’ imprisonment or both).  
4.1.9.5. knowingly provide false information to VWDN, intending it to be acted on a disclosed matter. (Penalty is a fine or 2 years' imprisonment or both).
4.1.10. Disclosure may be made to

Executive Officer (of Chair of the Board, if appropriate)

Victorian Women with Disabilities Network

Level 1,  123 Lonsdale Street

Melbourne  Vic  3000

Telephone: 03 9664 9340
Fax: 03 96637955
Email: keran.howe@whv.org.au
Or to:

Victorian Ombudsman

Level 22, 459 Collins Street
Melbourne  Victoria 3000

Telephone:  9613 6222  (Toll Free 1800 806 314)

Fax:  9614 0246

Email:  ombudvic@ombudsman.vic.gov.au
Internet:  www.ombudsman.vic.gov.au
5. Responsibilities

It is the responsibility of all staff members and volunteers to implement this policy.
6. Related Documents
· Whistleblowers Protection Act 2001 (amended 15th January 2009) Version 020
7. Dissemination

This policy will be provided to all staff and volunteers as part of their induction processes.  
8. Acknowledgment

· Women’s Health Victoria Whistleblower Protection Act Guidelines
9. Authorisation

Signed by Keran Howe, Executive Officer

Date:
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