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Response to the “Protecting Children … the next steps”

The Victorian Women with Disabilities Network (VWDN) is able to provide in principle supportive to the Children’s Bill.  We recognise the need to protect children, but we have some concerns that there may be unintentional consequences in relation to the parenting rights of women with disabilities.  

Background

VWDN been set up by women with a disability, for women with a disability.  It has been formed to empower and support women with disabilities to advocate for our rights in the disability movement, the women's movement and in society in general.  We aim to support our members in their advocacy by the provision of communication, information sharing, networking, peer support and education. We also aim to advocate directly to government and to non-government organisations about the critical issues affecting women with disabilities.

A major project of VWDN for the next 12 months is the Parenting Rights of Women with Disabilities.  On all socio-economic indicators, women with disabilities are significantly worse off when compared to other women and to men with disabilities.  Of particular concern is that when women with disabilities have children, they are more likely to come to the attention of Child Protection workers than other women in similar situations.  In addition, parents with disabilities who lose their children are usually mothers rather than fathers.

Therefore, we have a major concern that while there may not be an intent of the Children’s Bill that there are more instances where women with disabilities have their children removed from their care, it may well be a consequence.

Issues

1. VWDN supports the rights based approach to the development of the Children’s Bill, and we appreciate the identification of specific needs of children with disabilities and the need to developm mechanisms to ensure out of home care takes account of early intervention for children with disabilities 

2. We support the intention to integrate child protection and family support within one piece of legislation and the utilisation of community services rather than resorting to statutory approaches in order to introduce needed support services.  

3. Early intervention principles in general are applauded, however intervention should be based on evidence based need, not on perceptions or stereotyping. VWDN has grave concerns regarding section 28 of the Bill which enables Child Protection to receive reports about unborn children where there are concerns that the baby is likely to be in need of protection once born.  While the intention of this provision may be to protect children through the provision of supports and services, our concern is that this is not implicit.  There is a need for the inclusion of a purpose that indicates the intention of this provision.   This will assist in minimising the fear among women with disabilities that the provision will be used as a way to discriminate against them on the basis of their impairment.
Women are already fearful of the consequences of discriminatory assumptions about a person’s capacity to care for a child because of that person’s disability and not upon the person’s actual parenting capacity. While it may be difficult to assess parenting capacity at the pre-birth stage, assumptions and stereotyping should not be the basis for decisions of this nature.

4. As there has been no budget paper to accompany the passage of the legislation, there is concern that the current services will not be resourced to enable them to effectively implement the project. There are also resource implications if the intended consequence is to provide a preventative supportive approach to mothers at risk.   In addition, there may be an impact on the ability of getting women to participate in ante-natal programs and child care if they are concerned about whether the information they provide is confidential

5. There is concern that the time frames included in the Stability Planning section do not provide for the different learning needs of parents with disabilities that may require different types of support or a longer period of training.  The aim should be to reunite parents with disabilities with the child that has been removed, but this will only occur with adequate support. Parents do not currently receive the support they require to address gaps in their parenting skills and often receive no support on access visits to babies in out of home care. Changes to the legislation require a clear strategy to address parents learning needs to ensure safe and timely return of the baby. For mothers for whom a decision is made that their child will be placed in permanent care, support is needed to plan for future pregnancies and to provide them with adequate training, supports and services. 

6. Active participation of parents with disabilities in decision making requires a commitment to involving parents of all abilities. The stated aim of involvement of families in decision-making is not reflected in the language of the Act. Reporting children where there are concerns for the child’s wellbeing without consultation with parents or attempts to engage families at the outset is likely to have an alienating and disempowering impact leaving parents mistrusting and suspicious of services. Unless there are significant risks to the child in doing so, families should be engaged and enabled through support from the outset. This creates a different culture for the service system than the one reflected in the Act i.e. registered secondary services are authorised to receive and consult on reports without the consent of the family most affected.      

7. The language of the act should specify an obligation on protective workers and registered services to ensure that parents with disabilities are able to understand information and that information is provided in a range of formats, including verbally, with the assistance of an advocate and in plain English.

Conclusion 
While we believe that the rights of children are paramount, all decision making processes must be made with an understanding of the needs of parents with disabilities.  The process requires the involvement of parents, and parents with a disability must be provided with:

· reasonable accommodation that allows them to participate

· access to information in an appropriate format to ensure that they are aware of their rights and responsibilities, and 
· appropriate support and services to enable them to appropriately and effectively parent their children.
The Victorian Women with Disabilities Network thanks DHS for providing us with the opportunity to comment on the draft Children’s Bill.  If you require further information, or would like to discuss the submission, please contact Tricia Malowney on 9662 3755.
Yours Sincerely

Tricia Malowney

Convenor

� N.Tomas (2003).  “The Reproductive Rights of Women with Disabilities”, Australian Federation of University Women Conference Women and Citizenship Melbourne April 25
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